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HiH HEHHE HH HHEH #H8 #E HHH##H This contract is made on ......... at
................................... HEHHHHHEHHHEHHHHH et DEWEEN.
................................................. HiHHHHHHHH SRRSO RRRURURURRRRY- Yo e
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GO )
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OO )

HAH oo HHH
GO )
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GO )

In Witness whereof, the undersigned having
fully understood the contents of the
contract stated herein, have signed this

agreement.

Done in duplicate in (#####H#H#HHH) and
English language, both texts being equally
authentic. In the event of any difference in
interpretation of this contract, the English

text shall prevail.

Signature.....ccoeeereeiie, Buyer
O )

Signature. ..o Seller
OO )

Signature. ..o, Witness
(e )

Signature. ..., Witness
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Form of Contract
Contract for ......ccoevvvveennn.

(=] 1 1157 =T 0 (=T 0 )R
(hereinafter called "the Employer™) of the one part and .........coviiiiiiiiiiiiii e
incorporated under the 1aW OF ...
with its registered business OFfiCe @l .......cciiiiiiiiii i
(=] o] (11T 0 (=T o [ )V PP (hereinafter
called "the Contractor™) of the other part.

The Employer and the Contractor mutually agree as follows :

C-1 Contract Documents :

The following documents are attached to this contract and made an integral part of this
Contract as though fully written out and set forth herein :

A. Invitation to Bid

B. Instructions to Bidders

C. Bid Form

D. Conditions of Contract

E. Supplementary Conditions of Contract (if any)

F. Specifications

G. Bill of Quantities

H. Drawings

I. Standard Requirement of the Loan Source (if any)
1. Addenda- as issued

All of the foregoing documents, together with this Contract, are referred to herein as
the Contract Documents. Also incorporated into this Contract, and made part hereof,
are all codes, designations, standards, standard specifications, and similar
requirements which are referred to in the Conditions and Specifications.

C —2 Obligation of the Contractor :

The Contractor agrees to perform efficiently and faithfully all of the work and to
furnish all of the equipments and materials described in the Contract Documents and to
supply or provide all equipments, materials, supplies, labor and other facilities
requisite for or incidental to the successful completion of the work and in carrying out
all duties and obligations imposed by the Contract Documents.
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C-4

It is agreed that the contract or shall, in the performance of the works, shall provide
and employ technicians who have passed the technical standard test from .................
or have obtained a professional Certificate or a High Professional Certificate or a
Technical Training Certificate or equivalents from the institution approved by the
Office of the Civil Service Commission for entering the government service for not less

than .......ocoeeene. (veneen %) of each technicial branch. However there must be at least

one technician in each of the following branches :
PN
2
.......................................... ] (o

The Contractor shall prepare a list showing the number of all technicians categorised
according to their technical branches and levels, and the names of the technicians who
have passed the technical standard test or acquire the Certificate as mentioned above.
The list together with related evidence shall be submitted to the Inspection Committee
or Engineer before the commencement of the Works and shall be kept ready for
inspecture at any time by the Employer or his representative during the term of this
Contract.

Obligation of the Employer :

The Employer agrees, subject to the terms and conditions of the Contract Documents,
to pay the contractor the amount specified, and at the rates and terms and in the
manner set forth in the Contract Documents.

Value of Work and Completion Time :

The Employer agrees to pay for the cost of the work and the Contractor agrees to
accept the cost of work done for the total cost of the following amounts in the
following currencies :

) S Baht

The above amounts are based on the unit cost of the work specified in the Bill of
Quantities and such other sums as may be ascertained under the Conditions of Contract.

The Contractor shall complete the work within .................... e days from
the date stipulated in the Notice to proceed, issued by the Employer.

Notice:

All notices called for by the terms of the Contract Documents shall be in writing in the
English language and shall be delivered by hand or by registered mail to the party's
address to which it is given. All notices shall be deemed to be duly made when received
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by the party to whom it is addressed at the following addresses or such other addresses
as such party may subsequently notify to the other one :

83010 0T P
Contractor
C-6 Integration :
The Employer and the Contractor agree that this Contract, including the Contract
Documents, expresses all of the agreements, understandings, promises, and covenants
of the parties, and that it integrates, combines, and supersedes all prior and contem-
poraneous negotiations, understandings, and agreement, whether written or oral and
that no modification or alteration of this Contract shall be valid or binding on either
party, unless expressed in writing and executed with the same formality as this
Contract, except as may otherwise be specifically provided in the Contract Documents.
C-7 Counterparts :
This Contract isexecuted in ......cccvvieieiiiieinnnanens identical counterparts, one for the
Employer, one for the CONtraCtor, ......cocvvviiiiiiiiiiiiei e
Both parties have read and understood all details in this Contract and all of the
Contract Documents and have hereto appended their respective signatures and affixed
their seals (if any) in the presence of witnesses.
The Employer The Contractor
By ............................................. By .............................................
(werernnrnnnenneeeeeerrr e e e arerne ) (rrreriiiiiiieeaeeeeeseeeereesseeererrnnn )
Witness Witness
T, ) [T )



CONDITIONS OF CONTRACT

Clause 1 — Definitions and Interpretations
1.1 Definitions :

The following words and expressions, wherever used in the Contract (as hereinafter
defined), shall have the meaning herein assigned to them except where the context requires
otherwise :

*"Addendum or Addenda"” means the additional contract provision(s) issued in writing
by the Employer.

*"Approval™ means written approval of the Employer or the Engineer on the particular
and specified subject including subsequent written confirmation of previous verbal approval or
consent and "Approved" means approved in writing, including as aforesaid.

*"Construction Drawings" means the combination of Contract drawings and shop
drawings.

*"Constructional Plant” means all appliances or things of whatever nature required in
or for the execution, completion of maintenance of the Works (as hereinafter defined) but does
not include materials or other things intended to form of forming part of the Permanent Works.

*"Contract” means the CoNtraCt NO.......ovieiiiiii it eaeeas
DAl .t between the Employer and the
Contractor.

*"Contract Documents" means the same as defined in clause C-1 of the Form of
Contract.

*""Contractor" means the person or persons, firm or company whose Bid has been
accepted by the Employer and agrees to accomplish the Works for the Employer and includes
the Contractor's personal representatives, legal successors and permitted assignees.

*"Contract Price" means the sum named in the Contract (Clause C-4 of the Form of
Contract), subject to such additions thereto or deductions therefrom as may be made under the
provisions hereinafter contained.

*"Days" means consecutive calendar days unless otherwise specified.

*"Employer"” means the Department of ... Ministry of
........................................................ and its authorized representatives.

*"Director" means the person designated by the Employer for the purposes of the
Contract, the Project Director, and also means the authorized representative of the Director.

*"Drawings" means the Drawings referred to in the Contract Documents and any
modification of such drawings as may be furnished or approved in writing by the Engineer.

*"Engineer" means the Engineer designated by the Employer to supervise the Works in
the Contract or other Engineer appointed from time to time by the Employer and notified in
writing to the Contractor to act as Engineer for the purposes of the Contract.*
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*"Engineer's Representative" means any resident engineer or assistant of the Engineer,
or any clerk of works appointed from time to time by the Engineer to perform the Engineer's
duties set forth in the Contract, whose authority shall be notified in writing to the Contractor
by the Engineer.

<""Inspection Committee" means the representatives of the Employer, and has the right of
final construction inspection. The Inspection Committee shall be appointed to make final
construction inspection as stipulated in the Clause 23 hereof and any other inspections
necessary at any time while the Contractor is preparing to work or is working.

*"Modification" or "Variation Order" means written interpretations, changes or
revisions to the Contract issued by the Engineer, and received by the Contractor after award of
the Contract.

*"Month" means calendar month according to Gregorian Calendar.

*"Notice of Award" isa written notice to the successful Bidder stating that his Bid has
been accepted and that he is required to execute the Contract and furnish the required
performance security.

*"Force majeure" means any event, the happening or pernicious results of which could
not be prevented even though a person against whom it happened or threatened to happen were
to take such appropriate care as might be expected from him in his situation.

*"Nominated Sub-contractor” means an individual, firm or company who will be
nominate by the Contractor to execute particular part of the Works, and notified in writing to
the Engineer to act as Sub-contractor.

*"Permanent Works" means permanent structures to be constructed and completed in
accordance with the Contract Documents.

*"'Site" means the lands and other places on, under, in or through which the works are
to be executed or carried out and any other lands or places provided by the Employer for the
purposes of the Contract together with such other places as may be specifically designated in the
Contract Documents as forming part of the said lands and places.

*"Special Risks" means war, hostilities (whether war be declare or not), invasions, act
of foreign enemies, or insofar as it relates to Thailand, rebellion, revolution, insurrection,
military or usurped power, civil war, ionising radiations or contamination by radio-activity
from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel, nuclear
assembly or nuclear component thereof, or pressure waves caused by aircraft or other aerial
devices travelling at sonic or supersonic speeds, provided that the happening of the foregoing
events could not be prevented eventhough a party against whom it happened or threatened to
happen were to take such appropriate care as might be expected from him in his situation.

«In case where the Engineer is not designated or appointed by the Employer, this definition should be deleted and the
words "Engineer" in every respective clause of this Conditions of Contract shall be repealed and replaced by the words
"Employer"
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*"Sub-contractor” means any person or persons to whom any part of the Contract has
been assigned with the consent, in writing, of the Employer and the legal personal representative,
successors and permitted assignees of such persons.

*"Successful Bidder" means the person or persons or firm or company whose bid to do
the Works has been accepted by the Employer.

*"Supplier” means an individual, firm or corporation that sells materials, equipment
or services to the Contractor or his Sub-contractors.

*"Temporary Works" means all temporary works of every kind required in or for the
execution, completion or maintenance of the Works.

*"Working Drawing" means the same as Construction Drawings.

*"Works" means the Temporary Works and the Permanent Works to be executed in
accordance with the Contract Documents.

1.2 Singular and Plural

Words importing the singular only also include the plural and vice versa where the
context requires.

Clause 2 - Performance Security

Before or at the time of signing of the Contract the Successful Bidder shall furnish to
the Employer a Performance Security in the prescribed form issued by a bank in Thailand and
acceptable to the Employer. The amount of Performance Security shall be ..........................
percent (....... 070) of the Contract Price.

The said security shall be released after the expiry of the specified Maintenance Period
or at such later time as the Contractor has discharged all his obligations to the Employer under
the Contract. The Contractor shall maintain the validity of the security accordingly.

Clause 3 — Assignment and Subletting

3.1 The Contractor shall not assign the Contract or any part thereof, or any benefit or
interest therein or thereunder without the prior written consent of the Employer. Provided that
the Contractor may transfer any monies due or to become due under the Contract in favour of
his bankers without written consent of the Employer but he shall notify the Employer of such
transfer.

3.2 The Contractor shall not sublet the whole of the Works. Except where otherwise
provided by the Contract, the Contractor shall not sublet any part of the Works without the
prior written consent of the Employer. Such consent, if given, shall not relieve the Contractor
from any liability or obligation under the Contract and he shall be liable for the defaults and
neglects of any sub-contractor, his agents or workmen.

Clause 4 - Drawings

4.1 The Drawings shall remain in the sole custody of the Employer, but two copies
thereof shall be furnished to the Contractor free of charge. The Contractor shall provide and
make at his own expense any further copies required by him.
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4.2 One copy of the Drawings, furnished to the Contractor as aforesaid, shall be kept
by the Contractor on the Site and one copy shall at all reasonable times be available for
inspection and use by the Employer and by any other person authorized by the Employer in
writing.

4.3 The Contractor shall give written notice to the Engineer whenever planning or
progress of the Works in likely to be delayed or disrupted. The notice shall include details of
the drawing or order required and of why and by when it is required and of any delay or
disruption likely to be suffered if it is late.

Clause 5 — General Obligations

5.1 The Contractor shall take full responsibility for the adequacy, liability and safety
of all site operations and methods of construction.

5.2 The Employer shall have made available to the Contractor the technical data which
shall have been obtained by or on behalf of the Employer from investigations undertaken relevant
to the Works and the Bid is deemed to have been based on such data, but the Contractor shall
be responsible for his own interpretation thereof.

5.3 The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and the information available in connection therewith and shall be deemed to
have satisfied himself before submitting his bid, as to the form and nature thereof, including
the subsurface conditions, the hydrological and climatic conditions, the extent and nature of
work and materials necessary for the completion of the Works, the means of access to the Site
and the accommodation he may require, and in general, the Contractor shall be deemed to have
obtained all necessary information, subject to the above-mentioned, as to risks, contingencies
and all other circumstances which may influence or affect his bid.

5.4 The Contractor shall be deemed to have satisfied himself before bidding as to the
correctness and sufficiency of his bid for the Works and of the rates and prices stated in the
priced Bill of Quantities and the Schedule of Rates and Prices, if any, which bid rates and prices
shall, except insofar as it is otherwise provided in the Contract, cover all his obligations under
the Contract and all matters and things necessary for the proper execution and maintenance of
the Works.

5.5 Save insofar as it is legally or physically impossible, the Contractor shall execute
and maintain the Works in strict accordance with the Contract to the satisfaction of the
Employer and shall comply with and adhere strictly to the instructions and directions of the
Employer or the Engineer on any matter whether mentioned in the Contract or those not,
touching or concerning the Works.

5.6 The Contractor shall give or provide all the necessary superintendence during the
execution of the Works and as long thereafter as the Engineer may consider necessary for the
proper fulfilling of the contractor's obligations under the Contract. The Contractor, or a
competent and authorized agent or representative approved in writing by the Engineer, whose
approval may at anytime be withdrawn, is to be constantly on the Works and shall give his
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whole time to the superintendence of the same. If such approval is withdrawn by the Engineer,
the Contractor shall, as soon as practicable, having regard to the requirement of replacing him
as hereinafter mentioned, after receiving notice of such withdrawal, remove the agent from the
Works and shall not thereafter employ him again on the Works in any capacity and shall
replat.e  him by another agent approved by the Engineer, Such authorized agent or
representative shall receive, on behalf of the Contractor, directions and instructions from the
Engineer.

5.7 (I) The Contractor shall provide and employ on the Site in connection with the
execution and maintenance of the Works :

(@) only such technical assistants as are skilled and experienced in their respective
callings and such subagents, foremen and leading hands as are competent to
give proper supervision to the Works they are required to supervise, and

(b) such skilled, semi-skilled and unskilled labor as is necessary for the proper and
timely execution and maintenance of the Works.

5.7 (2) The Engineer shall be at liberty to object and require the Contractor to remove
forthwith from the Works any person employed by the contractor in or for the execution or
maintenance of the Works who, in the opinion of the Engineer, misconducts himself, or is
incompetent or negligent in the proper performance of his duties, or whose employment is
otherwise considered by the Engineer to be undesirable and such person shall not be again
employed upon the Works without the written permission of the Engineer, Any Person so
removed from the Works shall be replaced as soon as possible by a competent substitute
approved by the Engineer.

5.8 The Contractor shall in connection with the Works provide and maintain at this
own cost all lights, guards, fencing and watch when and where necessary of required by the
Engineer for the protection of the Works, or for the safety and convenience of the public or
others.

Clause 6 — Care of Works

From the commencement of the Works until the date stated in the Certificate of
Completion for the whole of the Works pursuant to Clause 23 hereof the Contractor shall take
full responsibility for the care thereof. When the Employer has issued a Certificate of Completion in
respect of the Permanent Works the Contractor shall cease to be liable for the care of the
Permanent Works from the date stated in the Certificate of Completion and the responsiblity
for the care of the Works shall pass to the Employer. Provided that the Contractor shall take
full responsibility to complete any outstanding work as specified in Clause 23 hereof. In the
case of damage, loss or injury shall happen to the Works, or to any part thereof, from any
cause whatsoever, save and except "Special Risks™ and the cause due to the design of the
Works for which the Contractor is not responsible, while the Contractor shall be responsible
for the care thereof the Contractor shall, at his own cost, repair and make good the same, so
that at completion the Works shall be in good order and condition and in conformity in every
aspect with the requirements of the Contract. In the event of any such damage, loss or injury
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occurring from Special Risks, and the aforementioned cause the Contractor shall, if and to the
extent required by the Engineer and subject to the provisions of Clause 32 hereof, repair and
make good the same as aforesaid at the cost of the Employer.

The Contractor shall also be liable for any damage to the Works occasioned by him in
the course of any operations carried out by him for the purpose of complying with his
obligations under Clause 24 hereof.

Clause 7 - Insurance of Works

7.1 Without limiting his obligations and responsibilities under Clause 8 hereof, the
Contractor shall, so far as insurable by using his best effort and at his own cost, insure in the
joint names of the Employer and the Contractor against all loss or damage to the Works from
whatever cause including strike, riot, and civil commotion, arising during the performance
under this Contract and in such manner that the Employer and the Contractor are covered for
the period stipulated in Clause 6 hereof and are also covered during the Period of Maintenance,
and for any loss or damage occasioned by the Contractor in the course of any operations
carried out by him for the purpose of complying with his obligations under Clause 24 hereof.

(a) The Works for the time being executed to the estimated current contract value
thereof, or such additional sum as may be specified together with the materials
for incorporation in the Works at their replacement value.

(b) The Constructional Plant and other things brough on to the Site by the
Contractor to the replacement value of such Constructional Plant and other
things.

7.2 Such insurance shall be effected with an insurer registered or authorized to do
business in Thailand, and in terms approved by the Employer, whose approval shall not be
unreasonably withheld, and the Contractor shall, whenever required, produce to the Employer
the policy or policies of insurance and the receipts for payment of the current premiums.

Clause 8 - Damage to Persons and Property

The Contractor shall, except if and in so far as the Contract provides otherwise,
indemnify and save harmless the Employer against all losses and claims in respect of injuries or
damage to any person or material or physical damage to any property whatsoever which may
arise out of or in consequence of the execution and maintenance of the Work and against all
claims, proceedings, damages, costs, charges and expenses whatsoever in respect of or in
relation thereto except any compensation or damages for or with respect to :

(@) The permanent use or occupation of land by the Works or any part thereof
which is not caused by the fault of the Contractor, his agents or his employee
contributed.

(\;j) The right of the Employer to execute the Works or any part thereof on, over,
under, in or through any land,

(c) Injuries or damages to persons or property solely resulting from any act or
neglect of the Employer or his employees.
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Clause 9 - Liability Insurance

9.1 Without in anyway limiting the Contractor's obligations and esponsibilities under
Clause 8 above the Contractor shall carry insurance, at his own cost, wit an insurer registered
or authorized to do business in Thailand as follows :

(@) For all workmen and employees employed on the projec .
This insurance shall cover against all liabilities of the ontractor, including
those of any subcontractors, in respect of any damag s or compensations
payable according to the law in consequence of any acci ent or injury to any
workman or other person in the employment of the Cont actor or any subcon-
tractors.

(b) For Third Party

Before commencing the execution of the Works the Co tractor (but without
limiting his obligations and responsibilities under Clause  hereof) shall insure
against damage, Loss or injury which may occur to an property (including
that of the occur to any property) or to any person (inclu ing any employee of
the Employer and Engineer) by or arising out of the exec tion of the Works or
Temporary Works or in the carrying out of the Contract. Such insurance shall
be effected with an insurer and in terms approved by he Employer (whose
approval shall not be unreasonably withheld) for at least ..................... Baht
for Bodily Injury and ..o Baht
for Property Damage in respect of any one accident r series of accidents
arising out of any one event and the Contractor shall whenever required,
produce to the Employer the policy or policies of insuran e and the receipts for
payment of the current premiums.

9.2 If the Contractor shall fail to effect and keep in force the in urance referred to in
Clause 7 and 9.1 hereof, or any other insurance which he may be requir d to effect under the
terms of the Contract, then and in any such case the Employer may effect nd keep in force any
such insurance and pay such premium as may be necessary for that purpose and from time to
time deduct the amount so paid by the Employer as aforesaid from any monies due or which
may become due to the Contractor, or recover the same as a debt due from the Contractor.

Clause 10 - Compliance with laws and Regulations etc.

10.1 The Contractor shall give all notices and pay all fees required to be given or paid
by any law or any regulation, if any local or other duly constituted authority in relation to the
execution of the Works and by the rules and regulations of all public bodies and companies
whose property or rights are affected or may be affected in any way by the Works.

10.2 The Contrattor shall conform in all respects with the provisions of any such laws
as aforesaid and the regulations or by-laws of any local or other duly constituted authority
which may be applicable to the Works and with such rules and regulations of public bodies and
companies as aforesaid and shall keep the Employer indemnified against any penalty and
liability of every kind for breach any such Statute, Ordinance or Law, regulation or by-law.
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Clause 11 — Access to Other Contractors

The Contractor shall afford all reasonable opportunities for carrying out their work to
any other contractors employed by the Employer and their workmen and to the workmen of the
Employer and of any other duly constituted authorities who may be employed in the execution
on or near the Site of any work not included in the Contract or of any contract which the
Employer may enter into in connection with or ancillary to the Works.

Clause 12 — Contractor to Keep Site Clean

12.1 During the progress of the Works the Contractor shall keep the Site reasonably
free from all unnecessary obstruction and shall store or dispose of any Constructional Plan and
surplus materials and clear away and remove from the Site any wreckage, rubbish or
Temporary Works no longer required.

12.2 On the completion of the Works the Contractor shall clear away and remove from
the Site all Constructional Plant, surplus materials, rubbish and Temporary Works of every
kind, and leave the whole of the Site and works clean and in workmanlike condition to the
satisfaction of the Engineer and the Employer.

Clause 13 — Labor

13.1 The Contractor shall make his own arrangements for the engagement of all labor,
local or otherwise, and save insofar as the Contract otherwise provides, for the transport,
housing, feeding and payment thereof.

13.2 The Contractor shall, so far as is reasonably practicable, having regard to local
conditions, provide on the Site to the satisfaction of the Engineer, an adequate supply of
drinking and other water for the use of the Contractor's staff and workmen.

13.3 The Contractor shall not, other than in accordance with the laws and regulations
or orders being in force, import, sell, give, barter or otherwise dispose of any alcoholic liquor or
drugs, or permit or suffer his sub-contractors, agents or employees to import, sell, give, barter
or dispose of such alcoholic liquor or drugs.

13.4 The Contractor shall not give, barter or otherwise dispose of to any person or
persons, any arms or ammunition of any kind or permit or suffer the same as aforesaid.

13.5 The Contractor shall in all dealings with labor in his employment have due regard
to all recognized festivals, days of rest and religious or other customs.

13.6 In the event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations, orders and reguirements as may be made by the
Government, or the local medical or sanitary authorities for the purpose of dealing with and
overcoming the same.

13.7 The Contractor shall at all times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst his employees and for the preservation
of peace and protection of persons and property in the neighborhood of the Works against the
same.



Clause 14 - Material and Workmanship

14.1 All Material and workmanship shall be of the kinds described in the Contract and
in accordance with the Engineer's instructions and shall be subjected from time to time to such
tests as the Engineer may direct at the place of manufacture or fabrication, or on the Site or at
such other place or places as may be specified in the Contract, on at all or any of such places.
The Contractor shall provide such assistance, instruments, machines, labor and materials as are
normally required for examining, measuring and testing any work and the quality, weight of
quantity of any material used and shall supply samples of materials before incorporating in the
Works for testing as may be selected and required by the Engineer.

14.2 All samples shall be supplied by the Contractor at his own cost if the supply
thereof is clearly intended by or provided for in the Contract, otherwise the cost will be borne
by the Employer.

14.3 The cost of making any test shall be borne by the Contractor if such test is clearly
intended or provided for in the Contract and, in the case only of a test under load or if a test to
ascertain whether the design of any finished or partially finished work is appropriate for the
purposes which it was intended to fulfil, is stated in the Contract in sufficient detail to enable
the Contractor to price or allow for the same in his Bid.

14.4 1f any test is ordered by the Engineer, which is either :

(a) not so intended or provided for, or

(b) (in the cases above mentioned) not so stated, or

(c) though so intended or provided for, is ordered by the Engineer to be carried
out by an independent person at any place other than the Site or the place of
manufacture or fabrication of the materials tested. Then the cost of such test
shall be borne by the Contractor, if the test shows the workmanship or
materials not to be in accordance with the provisions of the Contract or the
Engineer's instructions but otherwise by the Employer.

Clause 15 - Inspection of Operations

15.1 The Employer and any person authorized by him shall at all times have access to
the Works and to all workshops and place where work is being prepared or where materials,
manufactures, articles or machinery are being obtained for the Works and the Contractor shall
afford every facility for the every assistance on or in obtaining the right to such access.

15.2 No work shall be covered up or put out of view without the approval of the
Engineer or the Engineer's Representative, and the Contractor shall afford full opportunity for
the Engineer to examine and measure any work which is about to be covered up or put out of
view and to examine foundations before permanent work is placed thereon. The Contractor
shall give due notice to the Engineer whenever any such work or foundations is or are ready or
about to be ready for examination and the Engineer shall, without unreasonable delay, unless
he considers it unnecessary and advises the Contractor accordingly, attend for the purpose of
examining and measuring such work or of examining such foundation.



Clause 16 - Removal of Improper Work and Materials

16.1 The Engineer shall during the progress of the Works have power to order in
writing from time to time :

(a) the removal from the Site, within such item or times as may be specified in the
order, of any materials which, in the opinion of the Engineer, are not in
accordance with the Contract;

(b) the substitution of proper and suitable materials; and

(c) the removal and proper re-execution, notwith-standing any previous test
thereof or interim payment therefor, of any work which in respect of
materials or workmanship inot in the opinion of the Engineer, in accordance
with the Contract.

16.2 In case of default on the part of the Contractor in carrying out such order, the
Employer shall be entitled to employ and pay other persons to carry out the same and all
expenses consequent thereon or incidental thereto shall be recovered from the Contractor to the
Employer, or may be deducted by the Employer from any money due or which may become due
to the Contractor.

Clause 17 - Suspension of Works

17.1 The Contractor shall, on the written order of the Employer, suspend the progress
of the Works or any part thereof for such time or times and in such manner as the Engineer may
consider necessary and shall during such suspension properly protect and secure the Works, so
far as is necessary in the opinion of the Engineer. The extra cost incurred by the Contractor in
giving effect to the Engineer's instruction under this Clause shall be borne and paid by the
Employer unless such suspensions are :

(a) otherwise provided for in the Contract; or

(b) necessary by reason of some default on the part of the Contractor; or

(c) necessary by reason of climate conditions on the Site; or

(d) necessary for the proper execution of the Works or for the safety of the
Works or any part thereof insofar as such necessity does not arise from any
act or default by the Engineer or the Employer.

The Contractor shall not be entitled to recover any such extra cost unless he gives written notice
of his intention to claim to the Engineer within Twenty-Eight (28) days of the Engineer's order.
The Engineer shall consider and recommend to the Employer for determination such extra
payment and/or extension of time under Clause 20 hereof to be made to the Contractor in
respect for such claim as shall be fair and reasonable.

17.2 If the progress of the Works or any part thereof is suspended in the written order
of the Engineer and if permission to resume work is not given by the Engineer within a period of
........................ days from the given by the date of suspension then, unless such suspension is
within paragraph (a), (b) or (d) of sub-clause (1) of this Clause, the Contractor may serve a
written notice on the Engineer requesting permission within ........................... days from the
receipt thereof to proceed with the Works or that part thereof in regard to which progress is
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suspended and, if such permission is not granted within that time, the Contractor by a further
written notice so served may, but is not bound to, elect or treat the suspension where it affects
only part of the Works as an omission of such part under Clause 25 hereof, or, where it affects
the whole Works, as an abandonment of the Contract by the Employer.

Clause 18 - Notice to Proceed

The "Notice to Proceed" will stipulate the date on which it is expected the Contractor
will begin the construction and from which date contract time will be reckoned. The Contractor
shall not begin the Works before such stipulated date.

Clause 19 - Commencement Time and Time of Completion

19.1 The Contractor shall commence the Works on Site within ........................ days
from the date stipulated in the Notice to Proceed from the Employer. The Contractor shall
commence construction operations on Site within .......................... days thereafter except as

may be expressly sanctioned or ordered by the Employer, or be wholly beyond the Contractor's
control.

19.2 Save insofar as the Contractor may prescribe, the extent of portions of the Site
which the Contractor is to be given possession from time to time and the order on which such
portions shall be made available to him and, subjeet to any requirement in the Contract as to
the order in which the works shall be executed, the Employer will give to the Contractor
possession of so much of the Site as may be required to enable the Contractor to commence and
proceed with the execution of the Works in accordance with the agreed program. If the
Contractor suffers delay or incurs cost from failure on the part of the Employer to give
possession, the Employer shall grant an extension of time for the completion of the Works,
provided that the Contractor shall not claim any cost for such delay.

19.3 The Contractor shall bear all costs and charges for special or temporary way
required by him to connection with access to the Site. The Contractor shall also provide at his
own cost any additional accommodation outside the Site required by him for the purpose of the
Works.

Clause 20 - Extension of Time for Completion

20.1 Should the Contractor be delayed in the completion of the Works by any act or
neglect of the Employer, or of any employee of the Employer or by any other contractor
employed by the Employer or by Force Majeure or by any causes which the Contractor is not
responsible, then an extension of time sufficient to compensate for the delay wil\ be granted by
the Employer. Provided that the Employer is not bound to take into account any act or
circumstance by which the Contractor claims to have been delayed unless the Contractor has
within ... days after such act or circumstance has arisen, submitted to the
Engineer's Representative full and detailed particulars of any extension of time towhich he may
consider himself entitled in order that such submission may be investigated at the time. No
claim for extension of time will be considered by the Engineer and the Employer unless full and
detailed particulars are submitted to the Engineer before expiry of the time stipulated in the
Contract for completion of rhe Works.
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Extension of time will not be granted for delays caused by unfavorable hydrological
and climatic conditions, unsuitable subsurface or ground conditions, inadequate construction
force, or labor, or inadequate budget or the failure of the Contractor to place orders for
equipment or materials sufficiently in advance to ensure delivery when needed.

20.2 Should the amount of extra or additional work of any kind referred to in these
Conditions of Contract be such as fairly to entitle the Contractor an extension of time for the
completion of the Works, the Employer shall determine the length of such extension and shall
notify the Contractor accordingly.

Subject to the provision of Clause 32 (Special Risks) hereof, the Contractor shall not be
entitled to claim for expenses or any damages incurred from the delay in the completion of the
Works by Force Majeure.

Clause 21 - Rate of Progress

If for any reason, which does not entitle the Contractor to an extension of time, the rate
of progress of the Works or any section is at any time, in the opinion of the Engineer, too slow
to ensure completion by the prescribed time or extended time for completion, the Engineer shall
so notify the Contractor in writing and the Contractor shall thereupon take such steps as are
necessary which the Engineer may approve to expedite progress so as to complete the Works or
such section by the prescribed time or extended time. The Contractor shall be liable for any
expenses which may incur from taking such steps and shall not be entitled to any additional
payment.

Clause 22 - Supervisory Expense and Liquidated Damages for Delay

If the Contractor fails to complete the Works within the time prescribed for the
completion of the Works provided for in the Contract or extended time allowed under Clause
20 hereof, the Contractor shall pay to the Employer the sum of ........................ as liquidated
damages and the sum of ....................... as compensation of Supervisory Expense (if any) for
such default; for every day or part of a day which shall elapse between the time for completion
prescribed in the Contract or extended time allowed, as the case may be, and the date of
certified completion of the Works. The Employer may, without prejudice to any other method
of recovery, deduct the amount of such liquidated damages from any money in his hands due or
which may become due to the Contractor. The payment or deduction of such liquidated
damages shall not relieve the Contractor from his obligation to complete the Works, or from
any other obligations or liabilities under the Contract.

Clause 23 — Certificate of Completion

23.1 When the whole of the Works have been substantially completed and have satis-
factorily passed any final test that may be prescribed by the Contract, the Contractor may give a
notice to that effect to the Employer accompanied by an undertaking to finish any
outstanding work during the Period of Maintenar.ce. Such notice and undertaking shall be in
writing and shall be deemed to be a request by the Contractor for the Employer to issue a
Certificate of Completion in respect of the Works. The Employer or the Inspection Committee
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shall, within ................oo.e. (eeemeeeee e, )days of the date of delivery of such notice,
either issue to the Contractor a Certificate of Completion stating the date on which, in his
opinion, the Works were substantially completed in accordance with the Contract, or give
instructions in writing to the Contractor specifying all the work which, in the Inspection
Committee's opinion, requires to be done by the Contractor before the issue of such
Certificate. The Inspection Committee shall also notify the Contractor of any defects in the
Works affecting substantial completion that may appear after such instructions and before
completion of the work specified therein.

23.2 For the purpose of this clause the Works will be considered to be substantially
complete when they are fully operational. Minor items of work can be outstanding provided
these do not in any way affect full operation of the Permanent Works. The decision of the
Inspection Committee with respect to what constitutes substantial completion shall be final and
not subject to question by the Contractor.

23.3 When the Certificate of completion is issued to the Contractor, the liability of the
Contractor to pay liquidated damages under Clause 22 shall cease but, however, the Contractor
shall still be liable to pay for Supervisory Expense, under Clause 22 actually and necessary
incurred during the performance of the outstanding work.

Clause 24 — Guarantee Against Defects and Liability for Defective Works

24.1 In these Conditions the expression "Period of Maintenance" shall mean a period
of guarantee for one year* from the date stipulated in the Certificate of Completion determined
in accordance with Clause 23 hereof.

24.2 During the Period of Maintenance and upon notification from the Engineer or the
Employer, the Contractor shall correct or reconstruct without delay, free of cost to the
Employer, any defects or damages arising out of faulty materials or workmanship.

24.3 If the Contractor fails to carry out any such work within Fifteen (15) days of
being required to do so by the Engineer or the Employer, the Employer shall be entitled to carry
out such work by its own workmen or to employ and pay other persons to carry out the same
and all expenses consequent thereon or incidental thereto shall be recoverable from the
Contractor, or may be deducted by the Employer from any money due or which may become
due to the Contractor or from any of the Contractor's guarantees.

24.4 Where the Contract is terminated prior to completion of the Works, the liability
of the Contractor for faulty materials or defective workmanship shall apply to the partially
completed work for a period of one year after the partially completed work has been completed
and taken over by the Employer.

Clause 25 - Alterations, Additions and Omissions

25.1 The Engineer shall make any variation of the form, quality or quantity of the
Works or any part thereof that may, in his opinion, be necessary; and for that purpose the

*The Period of Maintenance may be specified for more than one year if the Employer deems appropriate
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Engineer shall have power to order the Contractor to do and the Contractor shall do any of the
Following :

() increase or decrease the quantity of any work included in the Contract,

(b) omit any such work,

(c) change the character or quality or kind of any such work,

(d) change the levels, lines, positions and dimensions of any part of any part of
the Works, and

(e) execute additional work of any kind necessary for the completion of the Works.

and no such variation shall in any way vitiate or invalidate the Contract, but the value, if any,
of all such variations shall be taken into account in ascertaining the amount of the Contract
Price.

25.2 No such variation shall be made by the Contractor without an order in writing of
the Engineer. Provided always that the powers of the Engineer under this Clause shall be
subject to the approval of the Employer.

25.3 All extra or additional work done or work omitted by order of the Engineer shall
be valued at the rates and prices set out in the Contract if, in the opinion of the Employer, the
same shall be applicable. If the Contract does not contain any rates or prices applicable to the
extra or additional work, then suitable rates or prices shall be agreed upon between the
Employer and the Contractor. In the event of disagreement the Employer shall fix such rates
or prices as shall, in his opinion, be reasonable and proper.

Clause 26 — Plant, Temporary Works and Materials

26.1 All Constructional Plant, Temporary Works and materials provided by the
Contractor shall, when brought on the Site be deemed to be exclusively intended for the
execution of the Works and the Contractor shall not remove the same or any part thereof,
except for the purpose of moving it from one part of the Site to another, without the consent, in
writing of the Engineer.

The location, operation and maintenance of all buildings and facilities of the Temporary
Works shall be subject to the approval of the Engineer.

26.2 Upon completion of the Works the Contractor shall remove from the Site all the
said Construction Plant and Temporary Works remaining thereon and any unused materials
providing by the Contractor.

26.3 The Employer shall not at any time be liable for the loss or damage to any of the
said Constructional Plant, Temporary Works or materials.

Clause 27 — Measurement of Quantities

27.1 The quantities set out in the Bill of Quantities are the estimated quantities of the
Works, but they are not to be taken as the actual and correct quantities of the Works to be
executed by the Contractor in fulfillment of his obligations under the Contract.
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27.2 The Engineer shall, except as otherwise stated, ascertain and determine by
measurement the value in terns of the Contract of work done in accordance with the Contract.
He shall, when he requires any part or parts of the Works to be measured, give notice to the
Contractor's authorized agent or representative who shall forthwith attend or send a qualified
agent to assist the Engineer in making such measurement, and shall furnish all particulars
required by either of them. Should the Contractor not attend, or neglect or omit to send such
agent, the measurement made by the Engineer shall be taken to be the correct measurement of
the Works.

27.3 The works shall be measured net notwithstanding any general or local practices,
except where otherwise specifically described or prescribed in the Contract.

Clause 28 - Adjustment of Contract Price Due to Variations in Quantities

28.1 Should the total aggregate sum of all monthly progress payments excepting
payment for alterations, additions or omissions under Clause 25 and all provisional sum (if
applicable) items exceed or fall short of the sum named in the Contract, then adjustment shall
be made to the sum named in the Contract upon completion of the Works as follows :

(@) In the case of the total aggregate sum of all monthly payments being more
than One Hundred and Twenty percent (1200Jo) of the sum named in the
Contract, then the amount exceeding One Hundred and Twenty percent
(120%) of the sum named in the Contract shall be calculated and paid at
Eighty percent (80%) of the amount.

(b) In the case of the total aggregate sum of all monthly progress payments being
less than Eighty percent (80%) of the sum named in the Contract, then the
difference between Eighty percent (80%) of the sum named in the Contract
and the total aggregate sum of all monthly progress payments will be paid at
Twenty percent (20%)& of the amount to compensate the contractor for
overhead and loss of profit.

(c) Provided that adjustment of Contract Price under this Clause shall not apply
in the event of termination of the Contract as provided for in Clause 31. Settle-
ment of payment for the adjusted amount shall be made to the final payment
or any payment before the final payment as the Employer deems appropriate.
No adjustment of Contract Price shall be made for an increase or decrease in
the quantity of individual items of the Works in the schedule.

28.2 The Contractor shall send to the Employer through the Engineer and his represen-
tative every month an account giving particulars, as full and detailed as possible, of all claims
for any additional payments which the Contractor may consider himself to be entitled and of all
extra or additional work ordered by the Engineer which he has executed during the preceding
month.

No final or interim claim for payment for any such work or expense will be considered
if it has not been included in such particulars. The Employer shall be entitled to authorize
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payment to be made for any such work or expense, notwithstanding the Contractor's failure to
comply with this condition, if the Contractor has, at the earliest practicable opportunity,
notified the Engineer in writing that he intends to make a claim for such work.

Clause 29 - Provisional Sums

29.1 "Provisional Sums” means a sum included in the Contract and so designated in
the Bill of Quantities for the execution of Works or the supply of goods, materials, or services
or for contingencies.

29.2 Provisional sums may be used, in whole or in part, or not at all, at the direction
and discretion of the Employer. The final certified value of the Works carried out under the
Contract shall include the value of works, goods, materials or services supplied in respect of the
Provisional Sum as the Employer has approved or determined.

29.3 The Contractor shall, when required by the Engineer, produce all quotation,
invoices, vouchers and accounts or receipts in connection with expenditure in respect of
Provisional Sum.

Clause 30 - Payment and Retention

30.1 If the Contractor so requests, the Employer will make an advance payment to the
Contractor of an amount equal to percent(....... %) of the Contract Price.

Such payment will be made after the Contractor has deposited with the Employer an
Advance Payment Guarantee in the prescribed form issued by a bank in Thailand an acceptable
to the Employer, in the full amount of the advance money. The Contractor shall acknowledge
the receipt of the advance payment in the form prescribed by the Employer. The advance
payment shall be subject to the following conditions concerning the use and repayment of the
advance money :

30.1.1 The Contractor shall use the advance payment only to cover expenses
incurred by him in the performance of the Works under the Contract. Should
the Contractor put the advance money or any part thereof to any other
use, the Department may immediately recover the whole amount of the
advance money, either directly from the Contractor or against the
Advance Payment Guarantee.

30.1.2 Whenever requested by the Employer to do so, the Contractor shall,
within ................. (eeveeeieenn, ) days from the receipt of such request,
produce proof of how much of the avance money has been spent and that
such expenditure was in accordance with Clause 30.1.1 hereof. Should the
Contractor fail to produce such proof within ................. (e, )
days as aforesaid, the Department may immediately recover the advance
money either directly from the Contractor or against the Advance
Payment Guarantee.

30.1.3 Towards the repayment of the advance money, the Department will
deduct from each interim payment made to the Contractor, ..................
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percent (....... 0%) of the amount of the relevant interim certificate, until
the full amount of the advance money has been repaid. In any event the
outstanding advance money shall be deducted in full from the final
payment to the Contractor. Should the outstanding advance money
exceed the amount of the final payment, the Contractor shall pay such
excess within ..................... G ) days after having received a
written request from the Engineer, on behalf of the Employer, to do so.

30.1.4 Any money payable by the Contractor to the Employer as debts or under
any obligation arising out of the Contract, shall be deducted from interim
payments due to the Contractor before any deduction is made towards the
repayment of the advance money under Clause 30.1.3 hereof.

30.1.5 Should the Contractor not perform the Works in accordance with the
terms of the Contract or any of the condition attached thereto, the
Employer shall be entitled to deduct from any money due to the
Contractor under the Contract for repaymellt of all the advance money or
any outstanding amount thereof but subject to the provisions in Clause
30.1.4 hereof.

If on termination of the Contract, the outstanding amount of advance money exceeds
the amount then due to the Contractor after all other deduction have been made, the
Contractor shall pay such excess to the Department within Seven (7) days after receiving a
request in writing to do so by the Engineer or the Employer.

30.2 The Contractor shall present his statement for monthly progress payment to the
Employer through the Engineer as soon as possible after the end of each calendar month. The
statement shall be in the form approved by the Employer and shall be accompanied by copies of
records of measurement and calculations to support the amounts claimed. The Employer after
due certification of the statement of payment by the Engineer shall release for payment to the
Contractor the net amount after deduction of the retention amount specified. The final
payment will be made on issuance of the Certificate of Completion.

30.3 The Employer shall retain Ten percent(....... 0%) of each monthly progress payment as
retention money. In case retention money has been deducted for any number of periods, each
period of not less than 6 months, the Contractor has the option to furnish a bank guarantee
(s) issued by a commercial bank in Thailand acceptable to the Employer in the sum equal to the
amount of retention money so deducted and in the form required by the Employer in exchange
for the release of such accumulated retention money. The Employer will release the said retention
money or the bank guarantee as the case may be to the Contractor after the Certificate of
Completion has been issued.

30.4 The Contractor shall pay to all workmen employed by him, wages at the rate and
on a schedule agreed upon. In case of failure of payment of wages to the workmen, the
Employer shall make direct payments to the Contractor's workmen and shall treat such
payments as being made by the Contractor and shall deduct such amount of payments from any
money due or which may become due to the Contractor.
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30.5 Unless otherwise expressly stipulated in the Contract.

1)

O]

The Contractor shall accept the payment, as herein provided, for the full
payment and the full compensation for furnishing all materials, labour, tools,
equipment and incidental necessary to the completed work and for
performing all work contemplated and embraced under the Contract, for all
losses or damages arising from the nature of the work or from the action of
the elements or from any unforeseen difficulties which may be encountered
from the commencement of the Works until the Maintenance Certificate shall
have been issued to the Contractor, for all risks of every description connected
with the prosecution of the Works and for all expenses incurred in
consequence of the suspension of the Works as herein authorized.

In whatsoever cases, the Employer shall not be liable to pay the Contractor
any sum apart from the Contract price.

Clause 31 - Termination of Contract by the Employer

31.1 If the Contractor shall become bankrupt, or shall be brought into the bankruptcy
procedure or, being a juristic person, shall go into liquidation (other than a voluntary liquidation
for the purposes of amalgamation or reconstruction), or if the Contractor assigns the Contract,

without, having

first obtained the consent in writing of the Employer, or has an execution

levied on his property, or if, in the opinion of the Employer, the Contractor :

(@)
(b)

(©

(d)

©)

®

has abandoned the Contract, or

without reasonable excuse, has failed to commence the Works within the time
specified in the Contract or refused or failed to execute the Works or any part
of it with such diligence as will ensure its completion within the times specified
in the Contract or any authorized extension of those times or failed to
complete the said work within such times; or

has committed any breach of or failed to comply with or observe any
provision of the Contract; or

has failed to remove materials from the Site or to pull down and replace work
for ....(....)days after receiving from the Engineer written notice that the said
materials or work has been condemned and rejected by the Engineer under
these conditions, or

despite previous warnings by the Engineer or the Employer in writing, has
failed to execute the Works in accordance with the contract, or persistently or
flagrantly neglected to carry out his obligations under the Contract, or

has, to the detriment of good workmanship, or in definance of the Engineer's
instructions to the contrary, sublet any part of the Contract.

Then in any of such events the Contractor shall be in default under the Contract and
the Employer may, after giving .........c.cooovviiiiaents days notice in writing to the Contractor,
be entitled to terminate the Contract and/or enter upon the Site and the Works and expel the

Contractor thereform. In such event the Employer may himself, complete the Works or may
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employ any other contractor to complete the Works. In case where the Employer employs any
other contractor to complete the Works, the Employer or such other contractor may use for
such completion so much of the Constructional Plant, Temporary Works and materials, which
have been deemed to be reserved exclusively for the execution of the Works, under the
provisions of the Contract, as he or they may think proper, and the Employer may at any time,
sell any of the said Constructional Plants, Temporary Works and unused materials and apply
the proceeds of the sale in or towards the satisfaction of any sums due or which may become
due to him from the Contractor under the Contract.

The Contractor shall be responsible for all costs, and charges incurred by the Employer
together with the increased construction and supervision cost for completing the Works under
the Contract, which shall be deducted from any money due or which may become due to the
Contractor. Any amount of costs incurred to the Employer in excess of normal Contract
completion costs which may be incurred as a result of the Contractor's default shall be deemed a
debt due to the Contractor and shall be paid by the Contractor accordingly. If there are any
residues, the Contractor shall be paid accordingly in reasonable time after the aforesaid
deduction.

31.2 The Engineer shall, as soon as may be practicable after any such entry and
expulsion by the Employer, fix and determines ex parte, or by or after reference to the parties,
or after such investigation or enquiries as he may think fit to make or institute, and shall certify
what amount, if any, had at the time or such entry and expulsion been reasonable earned by or
would reasonable accrue to the Contractor in respect of work then actually done by him under
the Contract and the value of any of the said unused or partially use materials, any Constructional
Plant and any Temporary Works.

31.3 If the Employer shall enter and expel the Contractor under this Clause, he shall
not be liable to pay to the Contractor any money on account of the Contract until the expiration
of the Period of Maintenance and thereafter until the costs of execution and maintenance,
damages for delay in completion, if any, and all other expenses incurred by the Employer have
been ascertained. The Contractor shall then be entitled to receive only such sum or sums, if
any, as would have been payable to him.

Clause 32 — Special Risks
Notwithstanding anything contained in the Contract :

32.1 Neither the Contractor nor the Employer shall be under any liability whatsoever
whether by way of indemnity or otherwise in respect of destruction of or damage to the Works,
or to property whether of the Employer or third parties, or for or in respect of injury or loss of
life which is the consequence of any Special Risks save that the Contractor shall remain
responsible for work condemned under the provisions of Clause 16 hereof prior to the
occurrence of any Special Risks.

32.2 If the Works shall sustain destruction or damage by reason of any of the said
Special Risks, the Contractor shall be entitled to payment only for :
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(@) any Permanent Works so destroyed or damaged, insofar as such amounts
shall not have already been covered by payments on account made to the
Contractor,

(b) replacing or making good any such destruction or damage to the Permanent
Works, so far as may be required by the Employer, or as may be necessary for
the completion of the Permanent Works.

The Contractor shall not be entitled to payment for replacing or making good any
materials intended to be used for the purposes of the Works but not incorporated therein which
shall sustain destruction or damage by reason of any of the said Special Risks.

32.3 If, during the period of the Contract, there should be an outbreak of war, whether
war is declared or not, in any part of the world which whether financially or otherwise
materially affects the execution of the Works, the Contractor shall, unless and until the
Contract is terminated under the provisions of this Clause, continue to use his best endeavours
to complete the execution of the Works. Provided always the Employer shall be entitled, at any
time after such outbreak of war to terminate the Contract by giving written notice to the
Contractor and upon such notice being give, this Contract shall, except as to the rights of the
parties under this Clause and to the operation of Clause 34 hereof, terminate, but without
prejudice to the rights of either party in respect of any antecedent breach hereof.

32.4 If the Contract shall be terminate under the provisions of the last preceding sub-
Clause, the Contractor shall, with all reasonable dispatch, remove from the Site all Constructional
Plant and shall give similar facilities to his sub-contractors to do so.

325 If the Contract is terminated as aforesaid, the Contractor shall be paid by the
Employer, insofar as such amount or items shall not have already been covered by payments on
account made to the Contractor, for all work executed prior to the date of termination at the
rates and prices provided in the Contract :

Provided always that, againstany payments due from the Employer under this Clause,
the Employer shall be entitled to be credited with any outstanding balances due from the
Contractor and any other sums which at the date of termination were recoverable by the
Employer from the Contractor under the terms of the Contract.

Clause 33 — Settlement of Disputes and Arbitration

33.1 Any dispute or difference arising out of or in connection with the Contract of the
implementation of any of the provisions of the Contract which cannot be settled amicably shall
be referred to arbitration.

33.2 Unless both parties agree in the appointment of a single arbitrator, either party
shall serve upon the other a notice of intention to submit the dispute or difference to arbitration
and specify the name of an arbitrator to be appointed by him. Then, the dispute or the difference
shall be referred to two arbitrators, one to be appointed by the issuing party as aforesaid and
the other one to be appointed by the other party within thirty (30) days after receipt of the said
notice. If the two arbitrators are unable to agree on such dispute or difference, an umpire shall
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be appointed by the two arbitrators within thirty (30) days from the date of disagreement. The
umpire so appointed shall resolve the dispute or difference.

33.3 Should either party be unable to appoint an arbitrator or in case of disagreement
as regards to the appointment of an umpire, each party is entitled to refer the matter to the Civil
Court in Bangkok, Thailand for the appointment of arbitrator or umpire as the case may be.

33.4 Any decision or award given by the single arbitrator or the two arbitrators jointly,
or the umpire in case the two arbitrators disagree, shall be final, conclusive and binding upon
the parties hereto. The arbitration proceedings shall follow the Rule of Arbitration of the
Ministry of Justice's Arbitration Office or any rule as agreed by both parties and shall be
conducted in Bangkok.

33.5 Each party shall bear the cost of his own arbitrator's service and share equally
other cost of all proceeding. In case a single arbitrator or an umpire is appointed, the cost of
the single arbitrator's service or the cost of the umpire's service shall be decided by the arbitrator, or
the umpire, as the case may be.

33.6 The submission of any matter in dispute or difference to the arbitration
proceedings as aforesaid, shall be a condition precedent to the right of institution of court
action.

33.7 The Contract shall be construed according to the laws of the Kingdom of Thailand.
Each party shall have the right to institute suit against the other in the Civil Court in Bangkok,
Thailand, to enforce any decision or award rendered in arbitration proceedings.

Clause 34 - Termination of Contract by the Contractor

If the whole of the Works should be completely stopped, for a period of more than
..................... (ceeveeenenenn)days, through no act or fault of the Contractor or of any one
employed by him, or in the event of the occurence of Special Risks longer than the said period
the Contractor may, without prejudice to any other right or remedy and after giving the
Employer .......ccoooiiiienie. [ TP )days written notice, terminate the Contract.

If the Contract is terminated as provided above, the Employer shall be under the same
obligations to the Contractor in regard to payments as if the Contract had been terminated in
accordance with Clause 32 hereof.

Clause 35 — Liabilities of the Parties

Termination of the Contract for whatever reason, shall not prejudice or affect any
accrued rights, claims or liabilities under the Contract.

Clause 36 — Assistance by the Employer

The Employer will upon application from the Contractor provide reasonable assistance
in obtaining the issuance of all necessary permits or in issuing any certificate, which are
required in order to perform the Works of the Contractor.



Clause 37 — Notices

37.1 All certificates, notices or written orders to be given by the Employer or the
Engineer to the Contractor under the terms of the Contract shall be served by sending by
registered post, or delivering the same by hand to the Contractor's principal place of business, or
such other address as the Contractor shall nominate for this purpose in the Contract.

37.2 All notices to be given to the Employer or the Engineer under the terms of the
Contract shall be served by sending by registered post, or delivering the same by hand to the
respective addresses nominated for this purpose in Contract.

Clause 38 - Language

All notices, instruction, correspondence of any other written documentation
concerning the Contract amongst the Department, the Engineer and the Contractor shall be in
Thai or in English as the parties agree, provided however that all documents to be submitted to
the loan source shall be in English.

Clause 39 — Law of the Contract

The Contract shall be governed by the law of the Kingdom of Thailand.

Clause 40 — Laws to be Observed

In connection with the performance of Works under the Contract, the Department, the
Engineer and the Contractor, their representatives, personnel, technicians or dependents shall
observe and comply with the Thai laws.
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